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wab of the zakat belongs to the sakat payer and that of the
construction of the public work or the funeral to the poor
person who attended to it. It must be stated here, however,
that should the poor person, after receiving the zakat, refuse
to apply it to the purpose for which it was intended, the
zakat payer would have no legal claim against him.1

The Shafiites,- likewise, consider such practices abomi-
nable 3 if resorted to merely in order to avoid the zakat.
They do however allow them if they are necessary, or if
the intention of avoiding the zakat is only incidental.

Finally, according to the Malikites,4 cunning does not
avail in freeing one from an obligation, either in religious
('ibadat] or in civil matters (wiuf amalat}. Thus if a per-
son just before the end of the year makes a present of his
property to his son or slave or, as sometimes happens, to
his wife, with the intention of taking it back after the end
of the year and so escaping the zakat of that year, the zakat
is nevertheless collected from him and it is his duty to pay
it of his own accord. It is likewise futile to resort to cun-
ning with a view to settling one's sakat in terms of one's
claims, e. g., by paying one's sdkat to one's poor debtor
with the understanding that the debtor will return the zakat
as a payment on account of his debt. The later Malikites,
however, disagree as regards the case in which the debtor
pays back the zakat of his own accord.

1 Durr, p. 145.

2 Ansari, p. 353; Mugni, p. 370.

8 It must be pointed out here that the fact that a practice is consid-
ered abominable (makruh) does not detract from its legal validity. It
simply means that a person by committing it becomes a sinner.

* Dardir, p. 114; cf. Kharashi, pp. 57, 59, 61, 119.